This study focuses on the dissonance between the definition of piracy in Russia's Criminal Code (disposition of Article 227) and piracy as defined by international law (Article 101 of the UN Convention on the Law of the Sea, 1982). This can create obstacles in the appropriate qualification of piracy acts and lead to a certain discord between the two (national and international) law systems. At least four areas of possible disagreements were identified: contradictions over a place to commit an act of piracy; over the object of crime; a purpose, and over a crime's objective aspect. The paper also investigates the potential competitions between jurisdictions, including situations in Russia's exclusive economic zone and on board a vessel registered at a Russian port.
Introduction
Piracy off the coast of Somalia, the Western Indian Ocean and other parts of the high seas is a major challenge to the international security system. Within just one year (2012), the UN Security Council adopted six resolutions on the Somalia crisis and the unprecedented rampancy of international piracy caused by it. Even countries which lie thousands miles away from the Gulf of Aden in other regions of extraordinary pirate's activities must take an active part in international anti-piracy cooperation, as well as adapting the appropriate national standards and legislation.
As a result of a surge in piracy, state institutions and international organizations face a growing demand for expert and legal support in order to counter this threat. Therefore, many recent studies, firstly of the Anglo-Saxon doctrine, have met this need using the applied approach 4 . This research has catered to revived the directions of classical international maritime and international criminal laws on piracy to become exploited once again by state and inter-state authorities, after a lull in piracy for a few decades.
We did not manage to find any published works after 2008 (the year which we consider it can create obstacles in the appropriate qualification of piracy acts and lead to confusion between the two (national and international) legal systems. At least four aspects of possible confusion were identified: contradictions over where the act of piracy was committed; over the object of crime; the purpose and the objective aspect of crime.
The paper also analyzes potential competition between jurisdictions, including situations in Russia's exclusive economic zone and on board a vessel registered at a Russian port.
Substantive confusions on definitions of piracy in international and Russian law
Since the establishment of the Russian Federation's current Criminal Code (hereinafter CC RF) piracy has been defined as assaults on a sea-faring ship or a riverboat with the aim of capturing other people's property, committed with the use or threat of violence (Article 227).
However Article 101 of the United Nations Convention on the Law of the Sea 5 (hereinafter UNCLOS) states that piracy consists of any of the following acts:
(a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the crew or the passengers of a private ship or a private aircraft, and directed:
(i) on the high seas, against another ship or aircraft, or against persons or property on board such ship or aircraft;
(ii) against a ship, aircraft, persons or property in a place outside the jurisdiction of any Some commentators 7 believed that the definition of piracy in Russian criminal law is more constricted than that of international law, for example when discussing an object of crime, which may be a ship or an aircraft for international law, and а ship or a boat for the CC RF.
However we cannot lend this conclusion much support, since in line with some other parameters there is a vice versa correlation between the two definitions, and the disposition of the CC RF article seems to be rather more broad then the international law definition. This can be seen from the Article 227 contains no provisions stating that, when bringing a suspect to justice, the place where acts of piracy are committed should be taken into account. Therefore, the validity of this concrete article in space corresponds to the general validity of the Russian Criminal law, which operates not only on the high seas (such as crimes committed aboard a ship registered in a 8 We used the symbols > where a definition is wider, and < where one is more constricted than the other Russian port-Article 11, part 3 of the CC RF), but also on the country's territory, including territorial seas and internal aquatic spaces such as rivers, lakes and reservoirs.
Sea-faring ship and riverboats could both be possible objects of assault by pirates, as evidence of another divergence from UNCLOS's piracy definition. The treaty does not contain a particular reference stating that the international legal definition of piracy is applicable to assaults on sea-faring ships only. However, if the Convention and its implementations are followed for events that occur at least 12 nautical miles away from the seacoast, it is a logical conclusion to draw.
It is important to bear these cases in mind when speculating on non-linear conflicts between national and international definitions of piracy. The national definition is of course more constricted than the international one, because it does not allow an aircraft to become an object of assault by pirates. However, the national definition is broader than the international definition in the sense that it also allows a riverboat to be an object of assault. This goes against the logic of international law, although this is not because anti-piracy norms have been historically evaluated under the auspices of international maritime law, but because all rivers, even trans-boarder ones, in any part of them comprise sovereign territory, it simply cannot represent 9 a place outside the jurisdiction of any state.
One further issue concerns acts of piracy committed on a state's territory. Following
Russian law, it is paradoxically possible to qualify piracy as an assault on a non-sailing ship, even if the ship is in the stocks, providing that the objective aspect of crime can be described as the use or threat of violence, and the deed is intending to capture other people's property.
Russian legal experts 10 have attempted to bridge the substantial gaps in the CC RF's piracy article. They concluded that only high seas can be the place where piracy assaults are committed, and analogous deeds committed out of Russian territorial waters must be qualified as Robbery (Art. 162 of CC RF). However, from a legal perspective this conclusion is nothing more than authoritative doctrinal opinions, and the Russian Criminal Law does not contain any limitations on the possible places where acts of piracy can be committed. This can lead to an overly broad interpretation of the norm or even its exploitation, contradicting the spirit of the 9 So, the Russian Constutition stipulates that the territory of the Russian Federation shall include the territories of its subjects, inland waters (emphasis added) and territorial sea, and the air space over them // http://www.constitution.ru/en/10003000-04.htm. law. An example of this may be attempts to qualify the actions of Greenpeace activists as piracy, who had protested against mining oil deposits on the Prilazlomnaya platform 11 .
The divergence between national and international definitions of piracy on the purpose of crime should also be analyzed. We can therefore assume that, in Russia, it is the aims of deeds which distinguish terrorist crimes from piracy.
Contradictions over jurisdiction
We have determined which deeds Russian criminal law and international law consider to be piracy, and now we must examine how these national and international laws are implemented in reality. Russian criminal law is based on a contrary approach. The general section of the CC RF establishes the general principles of its operation in time and space, which are applicable to all criminalized deeds. Therefore, the Code creates universal rules of the game which at the same time must take into account the specifics of concrete crimes, including those of international significance such as piracy. The advantages and disadvantages of these approaches are discussed below.
As the CC RF affirms, Russian citizens, stateless persons and foreign citizens can all be charged as criminals under Russian legislation. Therefore, it is possible to bring offenders to justice under the CC RF on piracy charges even if they do not possess Russian citizenship. 
Tab. 2. Principles of the CC RF's implementation in space and essentials for qualifying as piracy

Principle Substance Territorial Principle
Any person who has committed a crime on the territory of the Russian Federation shall bear criminal responsibility under the CC RF (Article 11, part 1). Crimes committed within the boundaries of Russia's territorial waters or air space shall be deemed to have been performed on the territory of Russia. The validity of the CC RF shall also be extended to offences committed on the continental shelf and in Russia's exclusive economic zone (Article 11, part 2).
A person who has committed a crime on board a ship registered in a Russian port which is on the open sea outside the confines of Russia shall bear criminal responsibility under the CC RF, unless otherwise stipulated in an international agreement by Russia. Under the CC RF, criminal responsibility shall also be borne by a person who has committed an offence on board a warship or in a Russian military aircraft, regardless of their location (Article 11, part 3).
Principle of Citizenship
Russian citizens and stateless persons who permanently reside in Russia and who have committed crimes outside the boundaries of Russia shall bear criminal responsibility under the CC RF, unless these persons have been convicted in a foreign state (Article 12, part 1).
Real principle
Foreign nationals and stateless persons who do not reside permanently in Russia and who have committed crimes outside the boundaries of Russia shall bear criminal responsibility under the CC RF in cases where the crimes run counter to the interests of Russia, or Russian citizens, or stateless persons who permanently reside in Russia (Article 12, part 3).
Universal principle
Foreign nationals and stateless persons who do not reside permanently in Russia and who have committed their crimes outside the boundaries of Russia shall bear criminal responsibility under the CC RF in cases provided for by Russia's international agreements (Article 12, part 3).
In general, the principle of citizenship is the easiest and the most distinct one in terms of its application. Russian individuals involved in pirate activity shall bear criminal responsibility under Article 227, providing that they are not convicted for the same crime by any foreign courts. It is interesting that even if another country, following the definition of international law which considers piracy only those deeds committed on the high seas, it does not deprive Russian law-enforcers of the right to respect the approach of the CC RF not admitting such restrictions.
Moreover, should a Russian citizen participate in an assault on a vessel in foreign territorial seas or in a foreign country's port, Russian criminal law allows them to be brought to justice under
Article 227 Russian territory. However, for piracy we must take into account its mercenary aims, as laid out in the CC RF. Therefore, it is more logical to assume that using the real principle of jurisdiction must in practice have other basis, as stipulated by the same Item 3 Article 12. such as the fact that a crime is aimed against the interests of a Russian citizen or stateless persons who do not reside permanently in the Russian Federation. The acting law allows a foreign citizen to be brought to justice under Article 227 if they take part in piracy assaults with the aim of capturing a Russian citizen's vessel or their property on board, irrespective of the vessel's nationality.
Following the non bis in idem principle, the CC RF does acknowledge some limitations to the application of both the universal and the real principles of criminal law. Individuals shall bear criminal responsibility under the CC RF unless they have been convicted in a foreign state.
Initially, it seems that the implementation of the CC RF's territorial principle is not relevant to combating piracy, given that according to international law, piracy may not take place within any national territory. However, first, we found that Russian criminal law does not rule in the same manner and so the criminal jurisdiction under Art. 227 of the CC RF has the same space limitations as those of all other criminalized offences, meaning that it covers internal water spaces and territorial seas. Second, the description of the territorial principle above shows that the CC RF presents it broadly and incorporates spheres of jurisdiction from areas outside of Russian territory. Therefore, crimes of piracy committed on board a ship registered in a Russian port are treated as if they were committed on Russian territory, unless otherwise stipulated by an international treaty. For instance, should pirates capture property on board a ship under the Russian flag on the high seas they would have to bear responsibility under Article 227 of the CC RF. The same can be said of attempts of piratical assaults with the aim of capturing other peoples' property aboard a Russian warship. In this case, according to criminal law it does not matter whether the place the actions were committed in was the high seas or a foreign port, unless it is regulated by a particular bilateral treaty.
For the first time in the history of contemporary Russian criminal legislation, Article 11 of the CC RF has established that its jurisdiction covers crimes committed on the Continental
Shelf and in Russia's exclusive economic zone (hereinafter EEZ). This statement has great importance for revealing the confusions when qualifying piracy according to national and international law, because the EEZ can be considered as a space where the functions of the UNCLOS the CC RF treaties can intersect.
The anti-piracy standards of international law, including those that stipulate prosecution of pirates based on universal jurisdiction, are valid in the EEZ. There is therefore a territorial and universal conflict between the two principles of the CC RF's operation in space.
The universal principle and the real one allow offenders who are foreign nationals and stateless persons or who do not reside permanently in the Russian Federation to be brought to justice for crimes committed outside of Russian territory. However, in this case it is not threats to state interests and its citizens but the standards of international law which are the basis for implementing Russian criminal jurisdiction beyond its national territorial borders. Handling universal jurisdiction must be based on a concrete and evident provision of an international treaty which is valid in Russia. 
Conclusions
In conclusion, there is only one way to eliminate contradictions between the anti-piracy standards of Russian internal and upper-national law, which is to simplify the qualifications of piracy and make it more efficient. This is direct implementation of anti-piracy provisions of international law into Russian legislation. Namely, transferring and adapting key characteristics of piracy to the Russian Criminal law or including the reference rule in Article 227 of CC RF.
17 Art. 104 of UNCLOS stipulates that a ship or aircraft may retain its nationality although it has become a pirate ship or aircraft. The retention or loss of nationality is determined by the law of the State from which such nationality was derived.
In order to implement the first option, we suggest some amendments which should be put in place at a minimum.
First, it is compulsory to exclude the mention of a riverboat from the definition of piracy (Article 227 of the CC RF).
Second, the same article ought to have specific characteristics of the objective aspect of crime, particularly about the place where the crime can be committed. It should stipulate that an assault on a sea-faring ship committed on the high seas can be qualified as piracy only.
Third, the characteristic of the purpose of crime should be expanded by the provision that piracy is committed with the aim of capturing other people's property or other mercenary aims. This suggested version offers some limitations to the international legal definition of piracy. We consider these limitations advantages of the existing disposition of Article 227 of the CC RF. Here, in comparison to the UNCLOS text, we can see a more concrete aim of piracy, in addition to the qualification of piracy as only direct assaults on vessels, but not incitements, assistance or any other actions that must be recognized as participation in a crime, if we were to follow Russian criminal law.
